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Par t 516 - - ' 
- ^ REGULATIONS ON 

' 't.:' , , , ^ RECORDS TO BE'. KEPT BY EMPLOYERS . 'I / 
-I PURSUi'.NT TO Sii;CTION 11(c ) OF , '; 

THE FAIR L/iBOR STAND/IRDS ACT l / | . 

SECTION 516,1 - RECOPJBS "REQUIRED, Every employer subjec t t o any 

provisions of the Fair Labor Standards Act or any order issued undor this 

Act shall make and preserve reoords containing the following information 

vdth respect to eaoh person employed by him, with -the exception of thoso 

specified in soctions 13(a)(3), 13(a)(4), 13(a)(5), 13(a)(6), 13(a)(8), 

13(a)(9), and 13(a)(lO) of the Act: 

(a) Nome in full, 

(b) Home address, 

(c) Date of birth if under 19*, 

(d) Hours worked each workday and each workweek, 

(o) Regular rate of pay and basis upon viiich wagos.are paid, Zf 

(f) Vfegos at regular rate of pay for each workweek, excluding 
extra conpensation attributable to tho excess of the over­
time rate over the regular rate, Z j • ... 

(g) Extra wagos for each workweek attributable to the oxcoss 
'- of the overtime rate ovor the regular rato, Zf 

(h) Additions to cash wagos at cost, or deductions from stipu­
lated wagos in the amount dcduc-fced or at the cost of the 
item for vriiioh deduction is made, v/hichevor is less, Z j 

(i) Total wages paid for each vrorkwook, 

(j) Date of paymont, 

l/ Issued under the authority contained in section 11(c), 62 Stat, 1060, 

Z j Those throe items of ihformation are only required v/hen overtime is 
v/orkcd by tho employee, 

Z j This infomation is x-cquircd only vAiero the cash wage actually paid is 
less than the ninimun v/age roquired by tho Act, The reasonable cost of 
board, lodging, and othor facilitios as part of wages, is defined ond 
delimited by regulations of tho Wago and Hour Division: Part 531 -
(Regulations dotemining the rcasoncLblo cost of board, lodging, and 
other facilities pursuant to Sec, 3(m) of -bhe Fair Labor Standards Act), 
This matter is dealt vdth further in Interpretative Bulletin No, 3 of 
the Imge and Hour Division, v 

* As corrected by a notice approved by the Acting Administrator on 
November 9, 1939, and published in the Federal Registor November 10, 

t : 1939, 
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Provided, hov/ever. That vdth rospect to employees spocifiod in 

soction 13(b) of tho Act, rocords referred to in paragraphs (f) and (g) 

of this section shall not be roquirod; and ,i 

Provided furthor. That vdth rospect to employees who are spoci­

fied in section 13(a)(2) of the Act and omployoes y*io arc definod in regu­

lations of tho I'/age and Hour Division: Part 541 - (Regulations defining 

and doliiidting -fche terms "any employee employed in a bona fide executive, 

administrative, professional, or local retailing capacity, or in tho ca­

pacity of outside salesman" pursuant to sec, 13(a)(1) of tho Fair Labor 

Standards Act) - omployors need nako and preserve rocords containing the 

follovdng infomation only: 

(a) Nono in full, , 

''•' (b) Hone address, ,- ''" ., ' < , 

(c) Occupations, ' 

Providod further. That vdth respect to omployees employed or pur« 

ported to be employed by an enployor in pursuance of tho provisions of 

soction 7(b)(1) or soction 7(b)(2) of tho Fair Labor Standards Act, omi-

ployers shall comply with each of the follov/ing additional requirements: 

(a) Keep and preserve a copy of oach collective bargaining 
agreenent viiich entitles or purports to entitle on employer to 

- enploy any of his employees in pursuance of the provisions of 
section 7(b)(1) or section 7(b)(2) of tho Fair Labor Standards -, 
Act, 

(b) Roport and file wi-fch the Adninistrator at -̂ iishington, 
';- D, C,, vdthin thirty days after such collecti've bargaining agroo­

mont has boon made, a copy of each such collective bargaining 
agroomont, Likevdse, a copy of oach anendment or addition there 
to sli6.ll be reported and filed with the Administrator at 1/ashington, 
D, C , within thirty days after such anendment or addition has been 
agreed upon. If any such colloctivo bargaining agreenent, or anend­
nent' or addition thereto, ivas made prior to tho 25th day of April, 
1939, a copy thoreof shall'be roportod and filed wdth the Adninis­
trator at Ifashington, D, C,, on or before tho 26th day of ¥a.y, 1939, 
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The reporting and filing of any collective bargaining agree­
ment, or anendnent or addition thereto shall not be construed 
to nean that such collective bargaining agrocnent or anond-

',, . . ment or addition thereto is a collective bargaining agreement 
vdthin the neaning of tho provisions of Section 7(b)(1) or 

'iiiA'"' Section 7(b)(2), 

(c) Mako and preserve a rocord designating each enployee 
'•; employed pursuant to each such collocti-v-e bargaining agreement 
'• and oach amendment and addition thereto, 

Providod furthor, 4/ That vdth respect to enployees enployed in 

occupations in the perfomance of vhich the enployee receives tips or 

gratuities from third persons which are accounted for or turned over by 

tho employee to the em.ployer, additional records containing tho follow­

ing infomation with rospect to each such employee shall be made and 

preserved by the enployer: •. , 

(a) Total hours ivorked each workv/eek in occupations in the 
perfomance of which the enployee receives tips or gratuities 
from third persons, 

(b) Total hours worked each workv/eek in any othor occupationi 

, (c) Yfeigos paid each workweek for hours worked under (a) above; 
pro-vided, hov/ever, that if the enployer claims as "wagos paid" 
the a:-;iount cf any gratuities or tips voluntarily paid to the en­
ployeo by third persons and accounted for or turned over by the 
employee to the enployor, such anounts nust be recorded in a sepa­
rate column fron that in v/hich any othcr compensation is recorded, 

(d) Wages paid each v/orkv/eek for hours worked under (b) above; 
provided, hovrever, that if the employer clains as "v/ages paid" the 
anount of any gratuities or tips -voluntarily paid to the employee 
by -third persons and accounted for or turned ovor by the enployee 
to the enployer, such anounts nust be recorded in a separate colunn 
from that in itiich any other conpensation is recorded, 
(This section, as anended, approved by the Adninistrator Octobor 13, 

•#" ., 1939, and published in the Federal Register October 14, 1939,) 

SECTION 516,2 - Fom of Records: 

No particular ordor or fom is prescribed for these rocords, pro­
vided that the infomation required in section 516,1 is easilj'- obtainable 
for inspection purposes, 

4^ 'i'iftiether a contract requiring enployees to account for tips is logal is a 
question for the courts to decide. The Wage and Hour Di-vlsion is not 
taking a position on this question but is requiring records that vdll 
protect both enployer and enployee vhatever the ultimate judicial deci­
sion on the validity of such contract nay bo, (?'^qn\ 
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SECTION 516,3 - Place and poriod for keeping rocords. 

Each enployer shall keep the records roquired by these regula­
tions for his enployoes vdthin each State either at the place or places 
of enployment or, where that is impracticable, in or about at least one 
of his placos of business within such State, unless otherwise authorized 
by the Adninistrator, Such records shall be kept safe and readily acces­
sible for a period of at least 4 years after the entry of the record, and 
such rocords shall be open to inspection end transcription by tho Adninis­
trator or his duly authorized and designated representative at any tine, 

SECTION 516,4 - Definitions of toms used in thoso regulations, 

(a) Act, - The "Act" neans the Fair Labor Standards Act of 1938, 

(b) Hours worked, - For the purpose of these regulations the 
torn "hours v/orkod" shall include all tine during which an employee is 
required by his enployer to be on duty or to be on the enployer's 
promises or to be at a prescribod workplace, 

(c) 'Hforkday and workweek, - For the purposes of those regula­
tions, a "workday" ivith respoct to any enployee shall be any 24 con­
secutive hours, and a' "workv/eek" vdth respect to any omployee shall 
be 7 consecutive days, provided that the workday or v/orkvreek is not 
changed for the pux^oso of evasion of provisions of the Act or any 
regulations prescribed pursuant thereto, 

(d) Wage or vrages, - For the purposos of these regulations, 
the tom "v/age" or "v/ages" neons all renuneratlon for enploynent of 
vdiatsoeVer nature whether paid on t'ino v/ork, piece v/ork, salary, con­
nission, bonus, or other basis, 

(o) Enployee, - '-̂hc torn "enployee" is defined by the Act (sec, 
3(e)) to include "any individual enployed by an employer," and the 
tom "enploy" is defined by the Act (sec, 3(g)) to includo "to suffer 
or pomit to v/ork," It shall bo the duty of each enployer to make 
and preserve all rocords required undor these regulations vdth respect 
to each employee enployed by hin, v/hether or not such enployoes per­
forn their work in an establishnent or plant oporatod by the enployer 
or subject to his ir.v.iediate supervision. Thus, the required records 
shall be nado and preserved by tho enployer for "industrial hone work­
ers" or othor enployoes Viho produce goods for the enployer fron material 
furnished by hone or vitio are conpensated for suoh ormployneht at piece 
rates, v/horever such enployees actually perforn thoir work, 

(f) Rogular rato of pay. - For the purpose of thoso regulations, 
the tern "regular rate of pay" neans -

(i) With respect to an enployee paid solely on an hourly 
' '• basis (i,e,, receiving no additional vrage wiidtever): 

-' the hourly v/ago rato at which he is enployed, . , 

(2390) 



- 6 -

( i i ) With r o s p e c t t o an enployee employed on a d a i l y , 
weekly, senimonthly , hJ or monthly hJ b a s i s for 
a r e g u l a r nunbor of hours per woek de te rn ined by 
agreenent or custom: t h e average hou r ly r a t e 6 j 
obtained by d iv id ing -fche wages i f earned for t h a t 
r e g u l a r nunber of hours in the v/orkweek by t h a t 
r e g u l a r nunber of h o u r s ; and 

( i i i ) T/ith r e s p e c t t o an employee paid on any other b a s i s 
t l ian those spec i f i ed i n ( i ) and ( i i ) of t h i s Pa ra -

, graph ( f ) : t h e average hour ly r a t e 6 j obtained by 
d i v i d i n g t h e wages i J earned for t h e p a r t i c u l a r work­
week by the t o t a l number of hours worked during t h a t 

-i.•'•;.,.,.•••,.. 1';,-... workweek, . ".';' •i";'"v ".' '"' 

SECTION 5 1 6 , 5 , - P e t i t i o n for amendiaei'ifc of r e g u l a t i o n s , 

• Any person vdshing a re-vision of any of the t o m s of the forogoing 
r e g u l a t i o n s on r eco rds t o be kept by enployers ( s e e s , 516,1 through 516,4) 
nay submit in vr r i t ing t o t ho A d n i n i s t r a t o r a p e t i t i o n s e t t i n g f o r t h t h e 
changes d e s i r e d and t h e reasons for proposing t h e n . I f upon i n s p e c t i o n 
of the p e t i t i o n thd Adi-dnis t rator b e l i e v e s t h a t reasonable cause for anend­
ment of the r e g u l a t i o n s i s s e t f o r t h , t h e Admin i s t r a to r w i l l e i t h e r schedule 
a h e a r i n g vdth due n o t i c e t o i n t e r e s t o d p a r t i e s , or v d l l nake o the r p r o -
vis iof ts for a f fo rd ing i n t e r e s t o d p a r t i e s an oppor tun i ty t o p r e s e n t t h e i r 
•views, both in suppor t and i n oppos i t ion t o t h e proposed changes . 

(The foreg6ing s o c t i o n s , except as no ted , approved by t h e Admin i s t r a to r ' 
Octobor 2 1 , 1938 and publ i shed i n t h e Federa l R e g i s t e r Octobor 22 , 1938,) 

5 / Wl-fch respeot t o an employee paid on a monthly b a s i s , t he wages earned 
*~ dur ing a workweek a r e confuted by n u l t i p l y i n g t h e n o n t h l y wage by 12 

and di-viding t h e r e s u l t by 52 , With r e spoc t t o an enployee pa id on a 
senimonthly b a s i s , t he wages earned dur ing a workweek are conputed by' 
n u l t i p l y i n g the semi-nonthly wago by 24 and di-viding t h e r e s u l t by 52 , 

6 j In conputing tho average hour ly r a t e f r a c t i o n s of l e s s than one-ha l f 
cent nay be d i s r e g a r d e d , a n d ' f r a c t i o n s over one-hal f cent should be 
r a i s e d t o the next f u l l c e n t , 

7 / In conputing the average hour ly r a t e a l l wages earned or paid dur ing a 
p a r t i c u l a r workv/eek nus t be included except 

(a ) Bonuses not conputed on t h e b a s i s of neasured work perforned 
( e , " g , , bonuses for p u n c t u a l i t y , s i n p l e Christmas bonuses , 
e t c , ) 

(b) Ext ra conpensat ion a t t r i b u t a b l e t o the excess of t h e o v e r t i n e 
r a t e over t h e r egu l a r r a t e , and 

(c ) Addi t ions t o t h e cash wage f o r ' b o a r d , lodging or o the r f a c i l i ­
t i e s f umi shed by t h e enp loye r , 
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Seotion 516,90 REGULu'.TIONS ON RECORDS TO BE KEPT BY EMPLOYERS OF 
INDUSTRIAL HOME ITORKERS, PURSUANT TO SECTION 11(c) OF THE FAIR LABOR STAND-
AR'DS ACT, - Every enployer subject to any provisions of the Fair Labor 
Standards Aot or any order issued under this Act vrho directly or indirectly 
distributes work to be perforned by an industrial hone v/orker shall be re-
lie-v-ed of the provisions for record-keeping cortalned in Sections 516,1, 
516,2, 516,3, and 516,4(b) 6f these Regulations vdth respect to such indus­
trial 'hone v/orker and shall, in lieu of such requirenents, nake and pre­
serve, reoords containing the follovdng infomation v/ith respect to each 
such industrial hone worker engaged on work distributed directly by such 
employer or indirectly in his interest: 

(a) None in full, '': "i 

(b) Hone address, 

.- (c) Date of birth if under 19, 

(d) With rospect to each lot of work issued 

(1 

(2 

(3 

(4 

(5 

(6 

V i (7 

(8 

( e ) With 

(1 

(2 

(3 

(4 

(5 

Date and hour on which work i s given o u t ' 
t o worker, and anount of such work g iven . 

Date ahd hour on v/hich v/ork i s r e tu rned by 
worker , and anount of such work r e t u m e d . 

Kind of a r t i c l e s worked on and opera t ions 
pe r fo rned . 

Piece r a t e s p a i d . 

Hours workod on each l o t of v/ork r e t u m e d , 

Y/ages paid for each l o t of work r e t u r n e d . 

Deductions for Soc ia l Secu r i t y t a x e s , ' 

Date of paynent• ' . ; ; 

r e spec t t o each vreek: 

Hours v/orkod each weok, 
-i. 

Wages earned each v/eek a t r e g u l a r p iece r a t e s . 

Extra pay oach woek for o v e r t i n e . 

Total vrages earned each week. 

Deductions for Socia l Secu r i t y t a x e s . 

( f ) Hc-xie and address of each a g e n t , d i s t r i b u t o r , or 
c o n t r a c t o r through v/hon hone work i s d i s t r i b u t e d . 

- r 
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In addition to tho koeping of the above reoords, a separate 
handbook (to be obtained by the enployer fron the Wago and Hour Di-vision 
and supplied by him to each worker) shall bo kept for each industrial hone 
worker, and the infornation roquired -bherein sliall bo entered by the en­
ployor or the porson distributing bono work on behalf of such employer 
each tine work is givon out to or roceived fron an industrial hone v/orker. 

Except for the tine necessary for the nalcing of entries by the 
onployor, tho handbook nust renaln in tho possession of the industrial 
hone worker until such tino as the Tfa.ge and Hour Division nay roquost it, 

A separate record and a separate handbook nust be kept for each 
individual perforning work in or about a home on any lot or anount of hone 
work distributed, ,, y-y -

For the purpose of this section, the tern "Industrial Hone VTorkor" 
neans any person producing in or about a hone, for an enployer, goods fron 
naterial fumished directly by or indirectly for such enployer. 

This section shall bc in forco and effect until repealed or 
modified by the Adninistrator, 

(This section, as ar.icnded, approved by the Adninistrator'Septenber 23, 1939 
and published in the Federal Register Septenber 26, 1939,) 
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